
 

 

Constitution of McNairy Post No. 162 
 

Preamble to Constitution 
For God and Country, we associate ourselves together for the following purposes: To uphold and defend 

the Constitution of the United States of America; to maintain law and order; to foster and perpetuate a 

one hundred percent Americanism; to preserve the memories and incidents of our association in all 

wars; to inculcate a sense of individual obligation to the community, state and nation; to combat the 

autocracy of both the classes and masses; to make right the master of might; to promote peace and 

good will on earth; to safeguard and transmit to posterity the principles of justice, freedom and 

democracy; to consecrate and sanctify our Comradeship by our devotion to mutual helpfulness. 

Article I – Name 
The name of this organization shall be McNairy Post No. 162 of the American Legion, Department of 

Tennessee. 

Article II – Objects 
The objects and purposes of this Post shall be to promote the principles and policies set forth in the 

foregoing preamble and the National and Departmental Constitutions of the American Legion. 

Article III – Nature 
Section 1: 

This Post is a civilian organization and membership therein does not affect or increase liability for 

military or police service. 

Section 2: 

This organization shall be absolutely non-political and non-sectarian and shall not be used for the 

dissemination of partisan principles nor for the promotion of the candidacy of any person seeking public 

office or preferment. 

Section 3: 

Rank does not exist in the American Legion; no member shall be addressed by their military or naval title 

in any meeting of the Post. 

Article IV – Membership 
Section 1: 

Eligibility to membership in this Post shall be as prescribed by the National Constitution of the American 

Legion. 

Section 2: 

Application for membership shall be made in writing under such regulations as may from time to time 

be prescribed by the Post Executive Committee. 



 

 

Section 3: 

An applicant for membership in this Post who has been expelled from another post in the American 

Legion for misconduct or misrepresentations, shall not be admitted in this Post without consent of the 

post from which the member was expelled.  Upon investigation by the Post Executive Committee, the 

application will be briefed to the general membership which will require a two-thirds majority vote to 

approve the application. 

Section 4: 

Any member of the Post may be expelled by a two-thirds majority vote of members present at a 

scheduled or special meeting. Charges shall be made under oath and in writing to the Executive 

Committee and shall be based upon disloyalty, neglect of duty, dishonesty, and/or conduct unbecoming 

a member of The American Legion. If three (3) members or more of the Executive Committee decide 

that the case bears merit, then proceedings shall be initiated to investigate the charges. Any person, 

before being expelled, shall be given a reasonable notice in writing of such offenses of which he/she is 

accused and of the date and place of the Executive Committee hearing that will hear the case. He/She 

shall be entitled to appear in his/her own behalf and may be represented by any member in good 

standing of the American Legion. Once the Executive Committee hearing is complete, the Judge 

Advocate will brief the general membership at the next regular or special meeting as to the 

circumstances of the complaint, the findings of the hearing, and the recommendation of the Executive 

Committee.  No further discussion shall take place prior to a membership vote. 

Section 5: 

A member who has been expelled from this Post for any cause may be reinstated to membership after a 

period of not less than 6 months by submitting a written request to the Executive Committee and with a 

two-thirds majority approval vote of the membership present in a General Meeting of the Post. The 

member will be required to make the payment of current dues for the year in which the reinstatement 

occurs. 

Article V – Officers 
Section 1: 

The administrative affairs of this Post of The American Legion shall, except as otherwise provided by the 

by-laws, be under the supervision of an Executive Committee which shall consist of the elected officers 

of the post, the Member at Large, the Chair of any standing committee, and other members deemed 

necessary by the Post Commander. 

Section 2: 

The elected officers of the Post shall be a Commander, a Vice Commander, a Second Vice Commander, 

an Adjutant, and a Finance Officer, who shall be nominated from the floor at the meeting preceding the 

annual election. Other Officers deemed necessary shall be appointed by the Commander in accordance 

with the current Officer’s Guide. 

Section 3: 

Every member of this Post, in good standing, shall be eligible to hold office in this Post. 



 

 

Article VI – Finance 
Section 1: 

The revenue of this Post shall be derived from annual membership dues and from such other sources as 

may be approved by the Post Executive Committee. 

Section 2: 

The amount of such membership fees and the amount of such annual Post dues shall be fixed and 

determined by the Post. 

Section 3: 

The Post shall pay to departmental headquarters the national and departmental annual membership 

dues for every member of the Post. 

Article VII – Amendments 
Section 1: 

This constitution is adopted subject to the provisions of the National Constitution of The American 

Legion and of the Department Constitution of the Department of Tennessee, The American Legion. Any 

amendment to said National Constitution or Department Constitution which conflicts with any 

provisions hereof shall be regarded as automatically repealing or modifying the provisions of this 

Constitution to the extent of such conflict. 

Section 2: 

This constitution may be amended at any regular Post meeting, by a vote of two-thirds of the members 

present at a regular meeting, provided that the proposed amendment shall have been submitted in 

writing and read at the regular meeting preceding the regular meeting in which the vote is taken. 

 

Section 3: 

This constitution is effective as of 02 DEC 2021  



 

 

BY-LAWS of McNairy Post No. 162 
 

 
Article I – Introduction 
Section 1. 

The Post existing under these by-laws is to be known as McNairy Post No. 162, of the American Legion, 

Department of Tennessee.  

Section 2.  

The objectives of this Post are as set forth in the Constitution. 

Article II – Management 
Section 1.  

The government and management of the Post is entrusted to the Executive Committee for all decisions 

not requiring a full membership vote.  

Section 2.  

The Executive Committee member other than the elected officers specified in the Constitution of the 

Post (hereby known as the Member at Large) shall be elected by the Post during the regular election of 

officers to represent the general membership. This one member shall not hold any other officer position 

in the Post but may serve as chair of special committees as needed or desired. In the event the Member 

at Large is not available to attend an Executive Committee meeting, he/she shall designate an alternate 

member to attend to ensure a quorum is met. 

Section 3.  

Officers of the Post are to be elected annually at a date to be determined by Departmental 

requirements. All elections of officers and the Member at Large shall be by done by secret ballot vote. 

The candidate receiving the highest number of votes for their nominated position shall be considered 

elected to that position. In the event that the highest number of votes results in a tie, each member 

involved in the tie shall be given the opportunity to address the Post, after which a runoff vote will be 

held of only those members involved in the tie. This process shall continue until a single person receives 

a higher number of votes.  

Section 4.  

A vacancy on the Executive Committee shall exist when a member or officer is absent from the Post’s 

meeting or Executive Committee for a period considered detrimental to the interest of the Post by the 

Executive Committee or upon resignation of the member. All vacancies existing on the Executive 

Committee other than the Commander or Member at Large shall be filled by a majority vote of the 

remaining members of the Executive Committee. A person so appointed shall serve the remainder of 

the term in that position.  Should the Commander or Member at Large position be vacant, it shall be 

filled by vote of members present at the next regular or special meeting per Article II Section 3. 



 

 

Article III – Post Executive Committee 
Section 1. 

The Post Executive Committee shall meet for organization and such other business as may come before 

it at the call of the Post Commander. A simple majority of the Executive Committee members which 

includes the Member at Large or a designated representative shall constitute a quorum. 

Section 2. 

The Commander, with the approval of the Executive Committee, shall hire and/or discharge such 

employees as may be necessary.  

Section 3. 

The Post Executive Committee shall have the authority to authorize and approve all expenditures of Post 

funds up to and including $300.00 without consulting the general membership. If an expenditure of Post 

funds is deemed necessary in excess of $300.00, it must be approved by a majority vote of the 

membership at a regular or special Post meeting. In a time-critical emergency situation, the Commander 

may distribute up to $300.00 of Post funds as he/she deems necessary.  In the event such emergency 

expenditure occurs, it must be reported to the membership at the next regular meeting. 

Article IV – Duties of Officers 
The duties of officers shall be as prescribed in the most current Officer’s Guide available from The 

American Legion and additional duties as assigned by the Post Commander. Upon recommendation of a 

Two-Thirds majority of the Executive Committee, any elected officer failing to perform the assigned 

duties of the office can be recommended to the general membership for impeachment.  It shall require  

a Two-Thirds majority vote of the general membership at a regular or special meeting to impeach said 

Officer. 

Article V – Delegates 
Delegates and alternates to conventions or conferences shall be selected and appointed by the Post 

Commander at least 20 days in advance of the event. 

Article VI – Committees 
Section 1:  

The post shall maintain the following standing committees: Post Activities, Americanism, Children and 

Youth, and Veterans Affairs.  It is the responsibility of each post member to be an active member of at 

least one standing committee and participate in its activities. 

Section 2: 

The Post Activities Committee, to be chaired by the First Vice Commander, shall be charged with all 

matters pertaining to the functioning of the post not otherwise conducted by another standing 

committee. These duties shall include but are not limited to the recruitment, engagement, and training 

of members.  With the Finance Officer, it shall supervise the receiving, disbursing and accounting of all 

post funds, preparing annual budget recommendations and advising the post on all financial policies. 



 

 

With the Sergeant at Arms, it shall supervise the operation of the post’s physical facilities and 

equipment. 

Section 3: 

The Americanism Committee, to be chaired by the Second Vice Commander, shall be charged with the 

inspiration of patriotism and good citizenship.  These duties shall include but are not limited to the 

arrangements for proper observance of patriotic occasions; encouragement of patriotic and civic phases 

of instruction in schools; Americanism of aliens; combating anti-American propaganda by education of 

the general public in American ideals through public forums, etc., and activities for community and civic 

betterment. 

Section 4: 

The Children and Youth Committee, to be chaired by the Chaplain, shall be charged with the aid and 

service to children within our community.  These duties shall include but are not limited to ensuring 

children of veterans in need receive proper and timely services, laboring for the betterment of 

community child conditions, administration of Legion Youth Programs, and coordination of services and 

agencies in the community for these purposes. 

Section 5: 

The Veterans Affairs Committee, to be chaired by the Veteran Services Officer, shall be charged with all 

matters pertaining to service to veterans in the local community. These duties shall include but are not 

limited to assisting returning veterans in their transition to civilian life and interactions with the 

Veterans Administration.  Other concerns include employment, on-the-job training, and educating 

veterans on their rights and benefits. 

Section 6: 

The Honor Guard/Color Guard, whose Captain is appointed by the Post Commander, shall be 

responsible for the recruitment and training of its members. Its membership shall be open to all 

members in good standing of the American Legion and the Sons of the American Legion.  The Finance 

Officer shall maintain funds donated to the Honor Guard/Color Guard in an account separate from Post 

funds.  Expenditures exceeding $150.00 from Guard funds shall require a simple majority vote of the 

Executive Committee. The Captain shall have the authority to disburse up to $150.00 of Guard funds for 

the better of the Guard but must brief the expenditure to the Executive Committee at its next meeting. 

Section 7: 

The Post Commander shall have the authority to appoint additional committees as required.  

Article VII – Resolutions 
All resolutions of state or national scope presented to the Post by a member or reported to the Post by a 

committee shall merely embody the opinion of the Post on the subject and copy of same shall be 

forwarded to the departmental headquarters for approval before any publicity is given or action taken 

other than mere passage by the Post. 



 

 

Article VIII – Public Affairs 
Any information concerning the Post to be released to public media must be approved by the Post 

Commander prior to release. This includes but is not limited to newspapers, radio, television and 

internet. 

Article IX – Meetings 
Section 1. 

The regular meeting of the Post shall be held on the first Thursday of the month. A Quorum shall consist 

of a minimum of 3 elected Officers and 5 members which are not elected Officers. 

Section 2. 

The Post Commander or the Executive Committee (by majority vote) shall have the power to call a 

special meeting of the Post at any time with 3 days notice to the membership. 

Section 3. 

Upon the written request of ten or more members, the Commander shall call a special meeting of the 

Post. 

Section 4. 

All meetings of the Post shall be conducted under and pursuant to Robert’s Rules of Order except as 

herein otherwise provided. 

Section 5. 

No solicitation of Post funds and/or services shall be made at any regular or special meeting.  All 

solicitation shall be presented to the Executive Committee. Following this presentation, the Executive 

Committee shall prepare a recommendation for the post. Regardless of the Executive Committee’s 

recommendation, the solicitation and the Executive Committee’s recommendation shall be presented 

by the Finance Officer at the next regular meeting after which a vote shall occur.  A majority of members 

present are required to vote yes to honor the solicitation.  

Article X – Notices 
Section 1. 

Every member of the Post shall provide contact information to the Post Adjutant to consist of a postal 

mailing address, phone number, and e-mail address. It is also recommended that all members provide 

the Adjutant with an SMS Text message capable phone number. 

Section 2. 

All post notices shall originate only from the Adjutant once authorized by the Commander. Primary 

method of Post notices shall occur via e-mail.  In addition to this e-mail, a secondary notification shall 

occur via text message.  The Adjutant shall utilize the e-mail BCC function and the text message shall be 

non-group messaging to safeguard personal information.  

 

 



 

 

Section 3. 

It shall be the responsibility of any member who is unable to receive e-mail or text message to 

coordinate with another member with these capabilities to ensure they receive notices. 

Section 4. 

The Post Adjutant shall notify the membership of any election events at least one week prior to the 

event.  

Article XI – Limitations 
The Post or members thereof shall not incur, or cause to be incurred, any Obligation or Liability 

whatsoever to any other Post, subdivision, members of the American Legion, or other individuals, 

corporations or organizations. 

Article XII – Associates 
The Post acknowledges the American Legion Auxiliary Unit 162 and the Sons of the American Legion 

Squadron 162.  Each of these organizations is requested to provide a non-voting member to the 

Executive Committee meetings to ensure proper coordination throughout all endeavors. 

Article XIII – Amendments 
Section 1. 

These by-laws may be amended at any regular meeting of the Post by a vote of two-thirds of the 

membership present provided that the proposed amendments shall have been presented in writing and 

read aloud at the regular meeting prior to the meeting in which the vote is taken. 

Section 2. 

These by-laws shall be reviewed on a regular basis in accordance with Departmental Guidelines.  

Section 3.  

These By-Laws are effective as of 02 DEC 2021. 

 


